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EXECUTIVE
ORDERS

EXECUTIVE ORDER EWE 94-23

WHEREAS: the health, welfare and prosperity of
thousands of Louisiana’s citizens depend upon the productivity
of the Louisiana sugarcane farmer; and

WHEREAS: the Louisiana sugarcane
experiencing an unusually productive crop which contains
consistently heavy stalks; and

WHEREAS: this unusually heavy crop needs to be
harvested urgently and is constituting overweight loads when
the farm vehicles are fully loaded; and

WHEREAS: an exceptional economic problem has been
created by the weight restrictions on vehicles fully loaded with
sugarcane; therefore requiring action to be taken; and

WHEREAS: it is the intent of the governor of the State of
Louisiana that this executive order shall supplement the
provisions of Revised Statutes Title 32;

NOW, THEREFORE I, EDWIN W. EDWARDS, Governor
of the State of Louisiana, by virtue of the authority vested in
me by the constitution and laws of the State of Louisiana, do
direct the secretary of the Louisiana Department of
Transportation and Development to issue a special harvest
season permit to the operators of vehicles loaded with
sugarcane as follows:

SECTION 1: A special harvest season permit shall be
issued to the operators of vehicles loaded with sugarcane with
the following restrictions:

1. These permits shall only be valid if the vehicle is
properly registered and operating on the State Highway
System. These permits shall not apply to the Interstate
Highway System.

2. These permits shall allow total gross weight not to
exceed 86,600 pounds plus 15 percent.

3. These permits shall be issued at the Louisiana
Department of Transportation and Development without cost
to the applicant.

SECTION 2: This executive order shall be effective upon
signature.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 20th day of July, 1994.

Edwin Edwards
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State

9408#002
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farmer is.

EXECUTIVE ORDER EWE 94-24

WHEREAS: the current DOTD microwave and State Police
communication systems are old and not able to provide all
state agencies the communication requirements; and

WHEREAS: the governor believes that the need for a state
of the art statewide 800MHz trunked two-way radio system
and digital microwave system for the communication for the
executive branch of government of the State of Louisiana; and

WHEREAS: the two-way radio system has an impact on all
major departments in which it communicates with each other,
and employees of their department;

NOW, THEREFORE I, EDWIN W. EDWARDS, Governor
of the State of Louisiana, by virtue of the authority vested in
me by the constitution and the laws of the State of Louisiana,
do hereby establish the Statewide Communications System
Executive Steering Commiittee to design, construct, administer
and maintain a statewide, shared 800MHz trunked two-way
radio system and supporting digital microwave system as
follows: '

SECTION 1: The Statewide Communications System
Executive Steering Committee shall be composed of the
following membership: . :

A. secretary of the Department of Transportation and
Development;

B. secretary of the Department of Public Safety and
Corrections;

C. deputy secretary of the Department of Public Safety
and Corrections, Public Safety Services;

D. secretary of the Department of Wildlife and Fisheries;

E. secretary of the Department of Environmental Quality;

F. a representative of the Division of Administration.

SECTION 2: The deputy secretary of the Department of
Public Safety and Corrections will serve as the chairman.

SECTION 3: The duties and functions of the Statewide
Communications System Executive Steering Committee shall
include (but shall not be limited to):

A. establish a technical task force and appoint members;

B. review recommendations of the technical task force;

C. approve system design and implementation plans;

D. approve system testing and formally accept system;

E. establish polices for allocation and management of
system resources and future for 800MHz and microwave;

F. establish policies for system admission and use on
800MHz and microwave;

G. establish policies for system operation, administration
and maintenance.

SECTION 4: The committee shall meet at times and dates
as needed.

SECTION 5: A majority of the committee shall constitute
quorum. -

SECTION 6: The provisions of this executive order are
effective upon signature and shall remain in effect until
amended, modified or rescinded by operation of law.

IN WITNESS WHEREQF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
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of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 21st day of July, 1994.

Edwin Edwards
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State

9408#003

EXECUTIVE ORDER EWE 9%4-25

WHEREAS: pursuant to the Tax Reform Act of 1986 (the
"act") and Act 51 of the 1986 Louisiana Legislative Session,
Executive Order No. EWE 92-47 establishes (i) a method for
the allocation of bonds subject to the private activity bond
volume limits, including the method of allocation of bonds
subject to the private activity bond volume limits for this
calendar year 1994 (the "1994 ceiling"), (ii) the procedure for
obtaining an allocation of bonds under the 1994 ceiling, and
(iii) a system of central record keeping for such allocations;
and

WHEREAS: the Calcasieu Parish Public Trust Authority
has requested an allocation from the 1994 ceiling to be used
in connection with the financing of certain solid waste disposal
facilities at the Lake Charles plant located in Calcasieu Parish,
Louisiana; and

WHEREAS: the governor has determined that the project
serves a crucial need and provides a benefit to the State of
Louisiana, the Parish of Calcasieu; and

WHEREAS: it is the intent of the governor of the State of
Louisiana that this executive order, to the extent inconsistent
with the provisions of Executive Order EWE 92-47,
supercedes and prevails over such provisions with respect to
the allocation made herein;

NOW, THEREFORE, BE IT ORDERED BY EDWIN W.
EDWARDS, Governor of the State of Louisiana, as follows:

SECTION 1: That the bond issue described in this Section
is hereby granted an allocation from the 1994 ceiling in the
amount shown:

AMOUNT OF NAME OF NAME OF
ALLOCATION ISSUER PROJECT
$7,300,000 Calcasieu Parish PPG Industries, Inc
Public Trust Authority

SECTION 2: The allocation granted hereunder is to be used
only for the bond issue described in Section 1 and for the
general purpose set in the "Application for Allocation of a
Portion of the State of Louisiana IDB Ceiling" submitted in
connection with the bonds described in Section 1.

SECTION 3: The allocation granted hereby shall be valid
and in full force and effect through November 30, 1994,

provided that such bonds are delivered to the initial purchasers

thereof on or about November 30, 1994.
SECTION 4: The undersigned certifies, under penalty of
perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or mdlrect
contribution to any political campaign.

SECTION 5: That this executive order, to the extent
conflicting with the provisions of Executive Order No. EWE
92-47, supercedes and prevails over the provisions of such
executive order.

SECTION 6: All references herein to the singular shall
include the plural and all plural references shall include the
singular.

SECTION 7: This executive order shall be effective upon
signature of the governor.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 26th day of July, 1994.

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State
9408#004

EXECUTIVE ORDER EWE 94-26

WHEREAS: pursuant to the Tax Reform Act of 1986 (the
"act") and Act 51 of the 1986 Louisiana Legislative Session,
Executive Order No. EWE 92-47 establishes (i) a method for
the allocation of bonds subject to the private activity bond
volume limits, including the method of allocation of bonds
subject to the private activity bond volume limits for this
calendar year 1994 (the "1994 ceiling"), (ii) the procedure for
obtaining an allocation of bonds under the 1994 ceiling, and
(iii) a system of central record keeping for such allocations;
and

WHEREAS: the Louisiana Housing Finance Agency (the
"agency") has requested an allocation from the 1994 ceiling to
be used in connection with a program (the "program") of
financing of mortgage loans for first time homebuyers
throughout the State of Louisiana (the "state") in accordance
with the provisions of Section 143 of the Internal Revenue
Code of 1986, as amended (the "code"); and

WHEREAS: the governor has determined that the project
serves a crucial need and provides a benefit to the state; and

WHEREAS: it is the intent of the governor of the State of
Louisiana that this executive order, to the extent inconsistent
with the provisions of Executive Order EWE 92-47,
supercedes and prevails over such provisions with respect to
the allocation made herein;

NOW, THEREFORE, BE IT ORDERED BY EDWIN W.
EDWARDS, Governor of the State of Louisiana, as follows:

.SECTION 1: That the bond issue described in this section
is hereby granted an allocation from the 1994 ceiling in the
amount shown:

AMOUNT OF NAME OF NAME OF
ALLOCATION ISSUER PROJECT
$20,000,000 Louisiana Housing Single Family
Finance Agency Mortgage Revenue
Bonds
Louisiana Register Vol. 20 No. 8 August 20, 1994




SECTION 2: The allocation granted hereunder is to be used
only for the bond issue described in Section 1 and for the
general purpose set in the "Application for Allocation of a
Portion of the State of Louisiana IDB Ceiling" submitted in
connection with the bonds described in Section 1.

SECTION 3: The allocation granted hereby shall be valid
and in full force and effect through November 30, 1994,
provided that such bonds are delivered to the initial purchasers
thereof on or about November 30, 1994.

SECTION 4: The undersigned certifies, under penalty of
perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or indirect
contribution to any political campaign.

SECTION 5: That this executive order, to the extent
conflicting with the provisions of Executive Order No. EWE
92-47, supercedes and prevails over the provisions of such
executive order.

SECTION 6: All references herein to the singular shall
include the plural and all plural references shall include the
singular.

SECTION 7: This executive order shall be effective upon
signature of the governor.

IN WITNESS WHEREOQF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 26th day of July, 1994.

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State
9408#005

EXECUTIVE ORDER EWE 94-27

WHEREAS: the Goals 2000: Educate America Act
provides incentives for states, school districts, and local
schools to develop and implement comprehensive school
improvement plans; and

WHEREAS: every student in Louisiana must have equal
access to an education that promotes educational excellence;
and

WHEREAS: educators, students, parents, and the greater
community must assume leadership when developing/
implementing school improvement plans in order for lasting
improvements to occur within local schools; and

WHEREAS: simultaneous top-down and bottom-up
education reform must occur in order for school reform to be
effective; and

WHEREAS: federal, state and local initiatives must be
unified to improve education in Louisiana; and

WHEREAS: technology must be integrated into all aspects
of the educational process; and

Louisiana Register Vol. 20 No. 8 August 20, 1994
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WHEREAS: Louisiana is in need of a vision and action
plan for education that builds upon existing and future school
reform initiatives; and

WHEREAS: committed citizens in Louisiana are already
involved in broad-based partnerships to improve education in
local communities; and .

NOW, THEREFORE, I EDWIN W. EDWARDS, Governor
of the State of Louisiana, by virtue of the state constitution
and laws of the State of Louisiana, do hereby establish a
Louisiana Goals 2000 Commission, which shall be domiciled
in the governor’s office.

SECTION 1: The Louisiana Goals 2000 Commission shall:

A. engage a broad spectrum of Louisianians in the
development of a State Improvement Plan and Technology -
Plan which:

1. creates a vision for education in Louisiana;
2. delineates specific strategies, action steps, and
timelines to bring Louisiana’s vision of education to reality.

B. make recommendations to the governor, state
superintendent, and appropriate constituted bodies regarding
governance and policy issues that will facilitate school reform
efforts in Louisiana.

SECTION 2: The Goals 2000 Commission shall consist of
not less than 20 members who represent the following
categories:

governor;

state superintendent of schools;

representatives of:

state board of education;

state legislature;

teachers;

principals;

school administrators;

higher education;

teacher organizations;

parents;

secondary school students;

business and labor;

community based organizations;

local boards of education;

local/state officials responsible for health, social and
other related services;

non-public schools;

experts in educational measurement and assessment.

SECTION 3: The governor and state superintendent may
replace individuals on the commission in the event that
vacancies occur. : '

SECTION 4: Staff support shall be provided by the
Louisiana Department of Education, as well as the governor’s
office.

SECTION 5: The provisions of this executive order are
effective upon signature and shall remain in effect until
amended, modified, or rescinded by operation of law.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State




of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 1st day of August, 1994.

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

Secretary of State
9408#006

EMERGENCY
'RULES

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Animal Health Services
Livestock Sanitary Board

Testing Nonvaccinated Heifer Calves for Brucellosis
(LAC 7:XXI.11765)

In accordance with R.S. 49.953(B), the Administrative
Procedure Act, the Department of Agriculture and Forestry
Livestock Sanitary Board and Commissioner Bob Odom,
under the authority granted under R.S. 3:2095, hereby
declares an emergency situation and adopts the following
emergency rule due to the continued incidence of brucellosis
infection in cattle herds, the necessity to move as quickly as
possible to complete the eradication program and the
advantage of increased surveillance in moving the program
forward to eventual completion.

Brucellosis is an infectious disease of cattle which has
caused millions of dollars of lost productivity. An eradication
program which is nearing completion needs additional
surveillance techniques and procedures to find the last vestiges
of the infection in Louisiana, and complete eradication as
quickly as possible.

This regulation will provide increased surveillance of cattle
herds which are normally not tested or for which surveillance
is lacking.

The effective date of this emergency rule is October 1,
1994, and it shall remain in effect for 120 days.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Disease of Animals
Chapter 117. Livestock Sanitary Board
Subchapter B. Cattle ' :
§11735. Livestock Auction Market Requirements
All cattle which are sold or offered for sale in livestock
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auction markets must meet the general requirements of LAC
7:XX1.11709 and the following specific requirements.

A. Brucellosis

&k k%

8.a. All nonbrucellosis vaccinated heifer calves, between
four and 12 months of age offered for sale at a Louisiana
livestock auction market shall have a blood sample drawn for
brucellosis testing. This blood sample shall be drawn prior to
the heifer being sold and shall be submitted to the state/federal
brucellosis laboratory for testing.

b. A brucellosis testing fee of $1 for each heifer calf
tested shall be collected by the Louisiana livestock auction
markets from the sale proceeds and remitted to the Louisiana
Department of Agriculture and Forestry. The fee shall be
remitted monthly, no later than the tenth day of the month
following the month in which the fee is collected by the
Louisiana livestock auction markets.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093. '

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health Services,
Livestock Sanitary Board, LR 11:243 (March 1995), amended LR
11:615 (June 1955), LR 14:223 (April 1988), LR 14:697 (October
1988), LR 15:810 (October 1989), LR 20:

" Bob Odom
Commissioner
9408#007

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 746—Certification of School Personnel

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and approved the following
amendment to be placed in front of Bulletin 746, Louisiana
Standards for State Certification of School Personnel.

Effective August 1, 1994, certification requirements will
comply with the provisions of Act 1 of 1994 and Bulletin
1943, Policies and Procedures for Louisiana Teacher
Assessment.

Emergency adoption will ensure that certification
requirements will comply with the provisions of Act 1 of 1994
which are effective August 1, 1994 and Bulletin 1943, Policies
and Procedures for Louisiana Teacher Assessment. The
effective date of this emergency rule is August 1, 1994.

AUTHORITY NOTE: R. S. 17:6(A)(10); R.S. 17:7; ACT 1 of
1994. :

Carole Wallin
Executive Director
9408#040
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DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 746—Health Certification Requirements

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R. S. 49:953(B) and approved as an
emergency rule, continuation of the current certification
requirements in health as specified in Bulletin 746, Louisiana
Standards for State Certification of School Personnel.

Prior to this action, effective fall of 1994, teachers pursuing
certification in health would be required to complete
requirements for health and physical education. Maintaining
the current health certification requirements will enable any
secondary certified teachers to add this area of certification
without physical education courses and will allow greater
flexibility for teachers and school systems in providing the
one-half unit in health education which is now a high school
graduation requirement.

Emergency adoption is necessary for continuation of the
current certification requirements in health. The effective date
of this emergency rule is July 28, 1994.

AUTHORITY NOTE: R. S. 17:6(A),(10); R. S. 17:7

Carole Wallin
Executive Director
9408#042

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1794—Textbook Adoption Standards

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and re-adopted as an
emergency rule, the proposed changes in the Textbook
Program. This is an amendment to Bulletin 1794, Textbook
Adoption Standards and Procedures and was printed in full on
pages 383-386 of the April, 1994 issue of the Louisiana
Register.

This amendment is being re-adopted as an emergency rule
in order to continue the present emergency rule until it is
finalized as a rule. The effective date of this emergency rule
is August 23, 1994.

AUTHORITY NOTE: R.S. 17:6(a)(9)

Carole Wallin
Executive Director
9408#044
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DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Bulletin 1882—Administrative Leadership
Academy Guidelines, 1994
(LAC 28:1.920)

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and approved as an emergency
rule, Revised Bulletin 1882, Administrative Leadership
Academy Guidelines, 1994. The proposed revisions to Bulletin
1882 are designed to clarify academy requirements -and
procedures. Bulletin 1882 is also referenced in the
Administrative Code as noted below.

The complete document may be seen in the Office of the
Louisiana Register located on the Fifth Floor of the Capitol
Annex, in the Office of Academic Programs, State Department
of Education, or in the Office of the State Board of
Elementary and Secondary Education, located in the Education
Building in Baton Rouge, LA.

Emergency adoption is necessary in order that the revised
guidelines are in place for the Fall Semester and the effective
date of this emergency rule is July 28, 1994.

Title 28
EDUCATION

Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§920. Administrative Leadership Academy Guidelines

A. Bulletin 1882
1. Bulletin 1882, Administrative Leadership Academy
Guidelines, 1994, is adopted.
%k ok 3k

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3761-3764. '

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20:

Carole Wallin

Executive Director
9408#043

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1943—Teacher Assessment—Grievance Procedure

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and approved Section X,
Grievance Procedures as an addition to Bulletin 1943, Policies
and Procedures for Louisiana Teacher Assessment.

The complete document may be obtained from the Office of
the State Register, located on the fifth floor of the Capitol
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Annex, 1501 North Third Street, Baton Rouge, LA; in the
Bureau of Research and Development of the State Department
of -Education; or in the Office of the State Board of
Elementary and Secondary Education located in the
Department of Education building in Baton Rouge, LA.
Emergency adoption is necessary because all local education
agencies, all public schools, assessors and assessor trainers
must have copies of Section X, Grievance Procedures before
schools open and assessments begin on new teachers. The

effective date of this emergency rule is July 28, 1994.
AUTHORITY NOTE: R.S. 17:3881-3884, R.S. 17:3891-3896
and R.S. 17:3901-3904.

Carole Wallin
Executive Director
9408#041

DECLARATION OF EMERGENCY

Depértment of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Case Management Services for Optional Targeted
Population Groups and Waiver Programs

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following emergency rule in the Medicaid Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq. and shall be in effect for 120 or until adoption
* of the following provisions included in the notice of intent
entitled Case Management Services for Optional Targeted
Population groups and Waiver Programs, whichever occurs
first.

The Bureau of Health Services Financing currently funds
case management services to the following specific population
groups:

1) mentally retarded or developmentally disabled

individuals including developmentally disabled infants and -

toddlers (termed infants and toddlers with special needs under
this proposed rule);

2) pregnant women in need of extra perinatal care
(termed high-risk pregnant women under this proposed rule)
(limited to the metropolitan New Orleans area);

3) HIV disabled individuals (termed persons infected with
HIV under this proposed rule);

4) chronically mentally ill (termed seriously mentally il
individuals for adults and children/youth . with
emotional/behavioral disorders under this proposed rule);

5) participants in waivers which include case management
as a service; and

6) ventilator-assisted children.

The bureau has adopted rules governing case management

services as the needs of the population groups for these
services became apparent and in accordance with available
funding. There has been a tremendous growth in interest on
behalf of the public in providing these services to the Medicaid
populations. In addition, as these services have been
implemented and governed under specific program regulations
over the past five years, the department now seeks to enhance
the quality of these services to the optimal level while
strengthening administrative oversight. The department has
determined that the protection of the public health and welfare
required adoption of an emergency rule on July 22, 1994 to
ensure uniform standards for the quality of the services
delivered to these persons with special physical and/or health
needs and conditions which are published in this issue of the
Louisiana Register. In addition, the department has
determined that the following revised provisions concerning
provider enrollment and staff coverage require adoption as an
emergency rule to ensure that Medicaid case management
providers maintain the level of effort deemed necessary to
guarantee the availability of these services to persons who
experience critical, ongoing and occasionally urgent needs for
health and/or medical services.
Emergency Rule
Effective August 13, 1994, the Bureau of Health Services

* Financing adopts the following revised requirements for

optional targeted case management services concerning
provider enrollment and staff coverage for the delivery of
these services.

1. Standards of Participation

Provider Enrollment Requirements. Each case management
agency must meet the enrollment requirements listed in the
original emergency rule. Additionally, each case management
agency must enroll each office site currently operated by the
agency. Thereafter, in order to provide case management
services in a region other than that in which currently
enrolled, the agency must establish an office site in that
region, staff the office, enroll, and receive a separate provider
number for that region.

. Standards of Payment

Staﬂ' Coverage. All case managers must be employed by
the case management agency a minimum of 20 hours per week
and work at least 50 percent of the time during normal
business hours (8 a.m. to 5 p.m., Monday through Friday).
Contracting of case manager staff -is prohibited. Case
management supervisors must be employed a minimum of
eight hours per week for each full-time case manager (four
hours a week for each part-time case-manager) they supervise
and maintain on-site office hours at least SO percent of the
time. If the supervisor is not a full-time employee, the
supervisor must be continuously available by telephone or
beeper during normal business hours (8 a.m. to 5 p.m.,
Monday through Friday). The provider agency must ensure
that case management services are available 24 hours a day,
7 days a week.

Interested persons may submit written comments to Thomas
D. Collins, Office of the Secretary, Bureau of Health Services
Financing, Box 91030, Baton Rouge, LA 70821-9030. He is
the person responsible for responding to inquiries regarding
this emergency rule. The provisions of this emergency rule
Vol. 20 No. 8
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will be incorporated into the notice of intent on proposed final
rulemaking for case management services and are to be
included in the public hearing subsequent to the publication of
the notice of intent. At the time of the public hearing all
interested parties will be afforded an opportunity to submit
data, views or arguments, orally or in writing, at said
hearing. Written comments will be received until 4:30 p.m.
on the day following the public hearing.

Copies of this emergency rule are available at pansh
Medicaid offices for review by interested parties.

Rose V. Forrest
Secretary
9408#022

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home Health Agencies

The Department of Health and Hospitals, Office of
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule as authorized by R.S.
40:2009.31-40. Regulations governing home health agencies
were last revised effective January 1992 and referenced in the
Louisiana Register, Volume 18, No. 1, page 57. These
regulations are contained in the LAC 48:I.General
Administration, Subpart 3., Licensing and Certification,
Chapter 91. Since that time there has been a tremendous
expansion of home health agencies as well as the growth in
utilization of these services by Louisiana’s
citizens. Therefore, in order to ensure that the licensure
standards for these agencies incorporate all necessary
safeguards to protect and promote the health and welfare of
persons in need of home health services, the following
emergency rule has been adopted.

The effective date of this emergency rule is July 22, 1994
and this rule. shall be in effect for 120 days or until adoption
of the rule under the Administrative Procedure Act, whichever
" is occurs first.

Emergency Rule

Effective July 22, 1994, the Bureau of Health Services
Financing hereby adopts the following regulations which
govern the licensure of home health agencies on or after July
22, 1994. The provisions of the Minimum Standards for
Home Health Agencies currently in effect as revised on
January 20, 1992 and referenced in the Louisiana Register,
Volume 18, No. 1, page 57 and found at LAC: 48:I.Chapter
91 shall remain in effect and govern home health agencies
issued licenses prior to July 22, 1994 and shall continue to
regulate these agencies until July 22, 1995. On July 23, 1995,
the provisions of this rule shall govern all home health
agencies, regardless of date of issuance of license. Home
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health agencies must deliver home health services in
compliance with all federal and state laws and regulations.

Rose V. Forrest

Secretary
9408#024

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Mental Health Rehabilitation Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule in the Medicaid Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.

. 49:950 et seq. and shall be in effect for 120 days or until
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adoption of the rule under the Administrative Procedure Act,
whichever occurs first.

The Bureau of Health Services Financing adopted a rule-on
the Mental Health Rehabilitation Program to incorporate the
guidelines and interpretations of the Health Care Financing
Administration on April 20, 1993. This rule was published in
the Louisiana Register, Volume 19, No. 4. The following
emergency rule establishes service limits for certain mental
health rehabilitation services and revises the definition of
treatment integration to ensure the inclusion of appropriate
therapeutic principles and skills for this service component.
This emergency rule is adopted to ensure the quality of these
services to the target population. In addition this emergency
rule is adopted to avoid a budget deficit in this area of the
Medicaid Program. The Mental Health Rehabilitation
Program under Medicaid was implemented in September 1992
and expenditures for state fiscal year 1993 were $2,000,000.
The total expenditures for the subsequent state fiscal year
exceeded $16,000,000 and it is anticipated that the program
will continue growing at an escalated rate unless measures are
undertaken to control costs. Adoption of this emergency rule
is anticipated to reduce expenditures for state fiscal year 1995
by approximately $9,000,000.

Emergency Rule

Effective August 15, 1994 the Bureau of Health Services
Financing adopts the following revisions in the Mental Health
Rehabilitation Program. Daily and monthly service limits are
established for individual counseling and therapy; group
counseling and therapy; family counseling and therapy;
treatment integration; and psychosocial skills training. The
annual limitations for each area of treatment are by calendar
year and are as follows:

1) Medical Assessment - 2 per year;

2) Psychological Evaluation - 2 per year;

3) Psychosocial Evaluation - 2 per year;




4) Other Evaluation - 10 per year;

5) Care Plan Development - 1 per year;

6) Care Plan Update - 5 per year;

7) Collateral Contact - 52 per year;

8) Counseling Therapy - (thirty minute units) - 208 per
year (includes Individual Family and Group Counseling);

9) Treatment Integration - (30 minute units) - 1040 per year;

10) Psychosocial Skills Training (1 hour units) - 780 per
year;

11) Medication Administration - 52 per year;

12) Medication Monitoring - 52 units per year;

13) Crisis Intervention (30 minute units) - 48 per year; and

14) Crisis Support (1 hour units) - 432 per year.

Specific limitations for daily and monthly limitations for
each service are referenced in the Medical Services Manual
for Mental Health Rehabilitation Services distributed by the
fiscal intermediary. These limitations are based upon service
utilization review and consultation with the professional staff
of the Office of Mental Health regarding the appropriate
service needs of the target population. In addition the
definition for the service treatment integration has been revised
as follows. Treatment integration is a secondary service to
therapy services and psychosocial skills training. Services
include integrating therapeutic principles and skills into the
recipient’s natural environment and daily routine;
implementation of a person’s behavior management plan;
specialized 1:1 assistance within a group setting; and/or
physical management of a person who is engaged in violent or
other disruptive behavior. Treatment integration may be
provided in conjunction with other mental health rehabilitation
services except crisis services. ’

Interested persons may submit written comments to Thomas
D. Collins, Office of the Secretary, Bureau of Health Services
Financing, Box 91030, Baton Rouge, LA, 70821-9030. He is
the person responsible for responding to inquiries regarding
this- emergency rule. At the public hearing all interested
parties will be afforded an opportunity to submit data views or
arguments, orally or in writing. Written comments will be
received until 4:30 p.m. on the day following the public
hearing. Copies of this rule are available at parish Medicaid
offices for review by interested parties.

Rose V. Forrest
Secretary
9407#017

857

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Private Hospitals Inpatient Hospital Services
Disproportionate Share Methodologies

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule in the Medicaid Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq. and shall be in effect for the maximum period
allowed or until adoption of the final rule, whichever occurs
first.

The Medicaid Program previously reimbursed private
hospitals and publicly owned or operated hospitals serving a
disproportionate share of low income patients via twelve pools
with payments based on Medicaid days. This payment
methodology was implemented effective February 1, 1994 by
means of emergency rulemaking to comply with the Health
Care Financing Administration’s policy on Section 1923
(Adjustment in Payments for Inpatient Hospital Services
Furnished by Disproportionate Share Hospitals) of the Social
Security Act (42 U.S.C. Section 1396r-4). In addition,
disproportionate share payments for indigent care based on
free care days were made by establishment of a payment
methodology which reimbursed providers for indigent care
days based on a Medicaid per diem equivalent amount.

The Omnibus Budget Reconciliation Act of 1993 (P.L. 103-
66) amended Section 1923 of the Social Security Act by
establishing individual hospital disproportionate share payment
limits. To comply with these new provisions, the bureau
implemented an emergency rule on disproportionate share
payments which included provisions governing the
qualifications applicable to private and public hospitals and
payment methodology applicable to publicly owned or
operated hospitals only on July 1, 1994 which was published
in the Louisiana Register, Volume 20, No. 7. The following
emergency rule continues in force the regulations adopted on
March 30, 1994 which are still applicable to the private
hospitals. In addition the qualification applicable to both
public and private hospitals included in the July 1, 1994
emergency rule which requires a disproportionate share
hospital to have a Medicaid inpatient utilization rate of at least
one percent is incorporated in the following emergency rule.

Implementation of this rule will not decrease or increase
expenditures as disproportionate share payments cumulative
for all DSH payments under all DSH payment methodologies
shall not exceed the federal disproportionate share state
payment cap for each federal fiscal year.

Emergency Rule .

Effective July 28, 1994, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends its methodologies for calculating
disproportionate share payments for inpatient hospital services
Vol. 20 No. 8
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for Medicaid days and indigent care days provided by private
hospitals. Qualification as a disproportionate share hospital
shall be determined based upon the requirements outlined in
the approved State Plan (Item 1, D.1. a-d) as well as the
requirement that a hospital must have a Medicaid inpatient
utilization rate of at least one percent (Item 1, D.l.a-
e). Below are the following revised methodologies as
modified in the State Plan, Attachment 4.19-A Items 1, 14,
and 16 Methodology for Disproportionate Share
Adjustments.

Disproportionate Share Payments - Medicaid Days Pool

Payments (Private Hospitals)

Qualification and payment adjustment for disproportionate
share shall be based on the hospital’s year end cost report for
the year ending during April 1 through March 31 of the
previous year. Example: Hospital has a fiscal year ending
November 30, any disproportionate payment made after
April 1, 1994 would be based on the November 30, 1993 cost
report. Effective April 1995, payment would be made on the
hospital’s November 30, 1994 cost report. Hospitals which
have not filed a cost report by March 31, 1994 will not
participate in the disproportionate share payment pools from
April 1, 1994 through March 31, 1995. Hospitals which meet
the qualification criteria outlined in Item 1, D.1. a-e, based on
the latest filed fiscal year end cost report as of March 31st of
each year shall be included in not more than two of following
six pools for calculation of disproportionate share
payments. For hospitals with distinct part psychiatric units,
qualification is based on the entire hospital’s utilization, but
for purposes of disproportionate share hospital payment
adjustments, the distinct part psychiatric units shall be placed
in the psychiatric pools while the acute medical/surgical shall
be included in the appropriate teaching or non-teaching
pool. Hospitals must meet the criteria for the pool
classification based on their latest filed fiscal year-end cost
report as of March 31st of each year. These six pools are as
follows:

1) Private Rural Acute Hospitals—privately owned acute
care general hospitals and long term care hospitals (exclusive
of distinct part psychiatric units) which are designated as a
rural hospital under criteria specified below.

2) Private Rural Distinct Part Psychiatric
Units/Freestanding Psychiatric Hospitals—privately-owned
distinct part psychiatric units/freestanding psychiatric hospitals
~ which are located in a rural area under criteria specified
below.

3) Private Teaching Hospitals—privately owned acute
care general hospitals and long term care hospitals (exclusive
of distinct part psychiatric units) which are recognized as
approved teaching hospitals under criteria specified below.

4) Private Urban Non-teaching Hospitals—oprivately
owned acute care general hospitals and long term care
hospitals (exclusive of distinct part psychiatric units) which are
designated as urban hospitals and not recognized as approved
teaching hospitals, under criteria specified below.

5) Private Teaching Distinct Part  Psychiatric
Units/Freestanding Psychiatric Hospitals—privately owned
distinct part psychiatric units/freestanding psychiatric hospitals
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which meet the criteria for recognition as approved teaching
hospitals, under criteria specified below.

6) Private Urban Non-teaching Distinct Part Psychiatric
Units/Freestanding Psychiatric Hospitals—privately-owned
distinct part psychiatric units/freestanding psychiatric hospitals
which are located in an urban area and do not meet the criteria
for recognition as approved teaching hospitals, under criteria
specified below.

The definitions for hospital classifications applicable to the
above Medicaid days pools are given below.

Teaching Facility—a licensed acute care hospital in
compliance with the Medicare regulations regarding such
facilities, or a specialty hospital that is excluded from the
prospective payment system as defined by Medicare. A
teaching hospital must have a written affiliation agreement
with an accredited medical school to provide post graduate
medical resident training in the hospital for the specialty
services provided in the specialty hospital. The affiliation
agreement must contain an outline of its program in regard to
staffing, residents at the facility, etc. A distinct part or carve-
out unit of a hospital shall not be considered a teaching
hospital separate from the hospital as a whole. Teaching
hospitals that are not recognized by Medicare as an approved

- teaching hospital must furnish copies of graduate medical

education program assignment schedules and rotation
schedules to the department.

Urban Hospital—a hospital located in a Metropolitan
Statistical Area as defined per the 1990 census. This excludes
any reclassification under Medicare.

Rural Hospital—a hospital that is not located in a
Metropolitan Statistical Area. as defined per the 1990
census. This excludes any reclassification for Medicare.

Distinct Part Psychiatric Unit/Free-standing Psychiatric
Hospital—distinct part psychiatric units of acute care general
hospitals or psychiatric units in long term care and
rehabilitation hospitals meeting the Medicare criteria for PPS
exempt units and enrolled under a separate Medicaid provider
number and freestanding psychiatric hospitals enrolled as such.

Hospitals which qualify as of March 31st of each year under
the provisions in the approved state plan with fiscal year-end
cost reports which do not reflect twelve months of cost report
data shall have Medicaid days annualized by the bureau for
purposes of the above pools. This includes hospitals which
have partial year fiscal year-end cost reports as well as
hospitals which added beds during the year to ensure that these

" are equally represented in the pool for the period of time to

which the DSH payments will apply. Hospitals which request
annualization of Medicaid days for purposes of the above
pools must submit sufficient documentation to the bureau.
Disproportionate share payments for each pool shall be
calculated based on the product of the ratio determined by
dividing each qualifying hospital’s total Medicaid inpatient
days for the applicable cost report as adjusted for annualization
by the total Medicaid inpatient days provided by all such
hospitals in the state qualifying as disproportionate share
hospitals in their respective pools and then multiplied by an
amount of funds for each respective pool to be determined by
the director of the Bureau of Health Services Financing. Total
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Medicaid inpatient hospital days include Medicaid nursery
days, but do not include SNF or swing-bed days.

Partial payments shall be made during federal fiscal year
1995 on dates as determined by the secretary of the
Department of Health and Hospitals.

If at audit or final settlement of the cost reports on which
the pools are based, the above qualifying criteria are not met,
or the number of Medicaid inpatient days are reduced from
those originally reported or annualized, appropriate action
shall be taken to recover any over payments resulting from the
use of erroneous data. No additional payments shall be made
if an increase in days is determined after audit. Recoupments
of overpayments from reductions in pool days originally
reported or annualized shall be redistributed to the hospital
that has the largest number of inpatient days attributable to
individuals entitled to benefits under the State Plan of any
hospitals in the State for the year in which the recoupment is
applicable.

Hospitals/units which close or withdraw from the Medicaid
Program shall become ineligible for further DSH pool
payments.

Disproportionate Share Payments - Indigent Care

(Free Care) (Private Hospitals)

In addition to the six pools based on Medicaid days
described above, the bureau will continue to reimburse
qualifying hospitals (hospitals which meet the qualifying
criteria in Item 1.D.1 a-e) an additional disproportionate share
adjustment payment based on the hospital’s number of indigent
care days provided under a indigent care plan approved by the
bureau. Payment(s) shall be made during the federal fiscal
year to qualifying disproportionate share hospitals for indigent
care days based on the following criteria.

1) The indigent disproportionate share adjustment per
diem payment will be limited to each hospital’s total Medicaid
per diem equivalent amount. The Medicaid per diem
equivalent amount is the sum of the provider’s base Medicaid
per diem (cost based or prospective, as applicable) plus the
provider’s Medicaid disproportionate share per diem as
established according to the Medicaid DSH pool in which the
facility participates. For Federal Fiscal Year 1994, the
indigent disproportionate share per diem amount will be each
hospital’s Medicaid per diem amount in effect as of March 1,
1994 and the Medicaid DSH pool per diem amount paid in
accordance with the revised February 1994 pool amounts. For
subsequent federal fiscal years, the indigent disproportionate
share per diem amount will be the Medicaid per diem amount
in effect the previous July 1st and the Medicaid DSH pool per
diem amount as established for the federal fiscal year.

2) The indigent care payments will be determined based
on each DSH hospital’s (which qualified for DSH per the
latest filed March 31st fiscal year-end cost report) indigent
care days provided within the state fiscal year. Qualifying
disproportionate share hospitals shall submit documentation of
indigent care days provided during a state fiscal year within
120 days of the end of the state fiscal year in a format
specified by the state and shall maintain documentation for all
indigent care determinations for the same period Medicaid
records for qualification for disproportionate share adjustment
are maintained.

3) The* department’s Indigent Care Plan Criteria for
recognition of indigent days in the Indigent Pool for additional
disproportionate share payments are delineated below:

a) The annual family income for patients qualifying for
indigent care may not exceed 200 percent of the Federal
Poverty Income Guidelines for the period of time in which the -
services were provided.

b)  The facility must advise the public of the availability
of indigent care services and of its policies for qualifying
patients for indigent care. The facility must post a written
copy of its policy conspicuously in all patient treatment areas,
admissions and provide individual written notices to patients
and/or their family members upon admission.

¢) The facility must provide a form for individuals to
apply for indigent care services upon admission to the
facility. These forms must be maintained on file and be
available for audit in accordance with all state and federal
rules and regulations. The application must be signed by the
applicant except for patients deemed mentally unstable by the
physician and for whom access for interview has been
restricted by physician’s orders. The facility must supply
auditors with facility’s procedures for verification of available
payment sources for such patients. Documentation must be in
the files to prove Medicaid eligibility resources have been
exhausted (i.e. application denied) for recognition as an
indigent care patient.

d) The facility must make a determination of the
patient’s eligibility for indigent care services within two
working days after application, notify the patient properly of
the decision, and keep a copy on file for audit in accordance
with state and federal rules and regulations. Income
verification should be attempted via review of pay stubs, W-2
records, unemployment compensation book, or collateral
contact with employer etc. If income verification has not been

. completed within two working days, the facility may condition
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the determination of eligibility on income verification. The
facility may also condition the determination of indigent care
eligibility on application for Medicaid eligibility. The
conditional determination must be completed within two
working days of the request for indigent care.

e) The facility must maintain a log of indigent care
services provided each fiscal year for audit purposes in
compliance with state and federal rules and
regulations. Patient identifying information such as patient
name, social security number, date of birth, dates of service,
medical record number, patient account number, number of
free care days, and amount of indigent care charges must be
included on the log.

f) An indigent day may be included in the indigent
care days count only to the extent that the entire day is
deemed to be an indigent care day. If indigence is determined
on a sliding scale which is based on total charges, any day for
which the patient is liable for more than 50 percent of the
charges may not be considered as an indigent care
day. Inpatient days denied for Medicaid recipients who had
exhausted their Medicaid inpatient days may be recognized as
indigent days provided that documentation of the reasons for
denial demonstrates that the recipient is over the limit of
days. Medicaid days denied for other reasons resulting from
Vol. 20 No. 8
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failure to comply with Medicaid policies and procedures will
not be recognized as indigent days. Inpatient days paid by
Medicaid are NOT recognized as indigent days; Hill-Burton
days that are utilized to meet an obligation under this program
are NOT recognized as free care days. Medicare bad debt days
are not allowable as indigent days. Days for accounts written
off as bad debt are not allowable as indigent days.

4) If audit of the data submitted for indigent care days
results in the hospital not meeting the disproportionate share
qualification provisions in the approved state plan or the

number of indigent inpatient days are reduced from those

originally reported, appropriate action shall be taken to
recover such overpayments. No additional payments shall be
made if an increase in indigent days is determined.

Hospitals/units which close or withdraw from the Medicaid
Program shall become ineligible for further DSH indigent care
payments.

Disproportionate share payments/pool amounts shall be
allocated based on consideration of the volume of days in each
pool and allowable indigent days or the average cost per day
for hospitals in each pool. Disproportionate share payments
cumulative for all DSH payments under the pools or any other
DSH payment methodology shall not exceed the federal
disproportionate share state payment cap for each federal fiscal
year. @

Disapproval of any one of these payment methodology(ies)
by the Health Care Financing Administration does not
invalidate the one remaining methodology.

Interested persons may submit written comments to
Thomas D. Collins, Office of the Secretary, Bureau of Health
Services Financing, Box 91030, Baton Rouge, LA 70821-
9030. He is the person responsible for responding to inquiries
regarding this emergency rule and providing information on a
public hearing. Copies of this emergency rule and all other
Medicaid rules and regulations are available at parish
Medicaid offices for review by interested parties.

Rose V. Forrest
Secretary
9408#011

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Standard Utility Allowance and Income Exclusions
(LAC 67:111.1965, 1980-1981)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the

following emergency rule in the Food Stamp Program -

effective August 1, 1994. This emergency rule shall remain
in effect for a period of 120 days. '

Pursuant to compliance with the revisions at 7 CFR
273.9(c)(11), emergency rulemaking is necessary to affect
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changes regarding treatment of certain utility reimbursements
in determining food stamp eligibility. Section 1981 will be
repealed for the purpose of correctly relocating its language
within §1965.
Title 67
SOCIAL SERVICES
Part III. Office of Family Support

Subpart 3. Food Stamps
Chapter 19. Certification of Eligible Households
Subchapter 1. Income and Deductions
§1965. Standard Utility Allowance (SUA)

A. The Food Stamp Program shall maintain the provision
that allows households to use a single standard utility
allowance or actual verified utility costs in calculating shelter
costs. The SUA shall be available only to households which
incur heating or cooling costs separate and apart from their
rent or mortgage. To be qualified, the household must be
billed on a regular basis for months in which the household is
actually billed for heating or cooling costs. However, during
the heating season a household that is billed less often than
monthly, but is eligible to use the standard allowance, may
continue to use the standard allowance between billing months.

The SUA is available to those households receiving
energy assistance payments or reimbursements but who
continue to incur heating or cooling costs that exceed the
payment during any month covered by the certification period.

B. Any household living in a housing unit which has central
utility meters and which charges the household for excess
utility costs only, shall not be permitted to use the
SUA. However, if a household is not entitled to the SUA, it
may claim the actual utility expenses which it does pay
separately. ,

C. Where the household shares a residence and utility costs
with other individuals, the SUA shall be divided equally
among the parties which contribute to meeting the utility
costs. In such cases, the household shall only be permitted to
use its prorated share of the standard allowance, unless the
household uses its actual costs.

D. Households can switch between the SUA and actual
utility costs at each recertification and one additional time
during each 12 month period following the initial certification.

AUTHORITY NOTE: Promulgated in accordance with F.R.
47:51551 et seq., 7 CFR 272 and 273.9.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 9:64 (February
1983), amend® by the Department of Social Services, Office of
Family Support, LR 20:

§1980. Income Exclusions

Payments or allowances to provide energy assistance under
any Federal law, including the Department of Housing and
Urban Development and the Farmers Home Administration,
are excluded as income, and the expense is not deductible.

AUTHORITY NOTES: Promulgated in accordance with 7 CFR
273.9(c)(11).

HISTORICAL NOTES: Promulgated by the Departmerit of Social
Services, Office of Family Support, LR 20:

§1981. Utility Allowance for Indirect Energy Assistance

Repealed. '

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:953B., 7 CFR 273.9.

~
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HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 12:486
(August 1986), amended LR 12:768 (November 1986), repealed by
the Department of Social Services, Office of Family Support, LR 20:

Gloria Bryant-Banks
Secretary
9408#008

DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the State Employees Group Benefits
Program

Plan Document—Dentists and Oral Surgeons
Exclusion, Exceptions

In accordance with the applicable provisions of R.S.
49:953(B), the Administrative Procedure Act, and R.S.
42:871(C) and 874(A)(2), vesting the Board of Trustees with
the sole responsibility for administration of the State
Employees Group Benefits Program and granting the power to
adopt and promulgate rules with respect thereto, the board
hereby finds that imminent peril to the public health and
welfare exists which requires the adoption of the following
emergency rule relative to the exclusion of benefits for
services rendered by a dentist or oral surgeon in order to
avoid disruption or curtailment of services to state employees
and their dependents who are covered by the State Employees
Group Benefits Program. This emergency rule shall remain
in effect for 120 days.

The purpose, intent, and effect of this amendment is to
provide an additional exception to the general exclusion of
benefits for services rendered by a dentist or oral
surgeon. This exception to the exclusion will allow the State
Employees Group Benefits Program to pay benefits for oral
and maxillofacial surgeries performed by a dentist or oral
surgeon when such services are shown to the satisfaction of
the program to be medically necessary, non-dental, and non-
cosmetic procedures.

Effective July 14, 1994, Article 3, Section VIII, Subsection
KK of the Plan Document for the State Employees Group
Benefits Program, is amended to read as follows:

No benefits are provided under this contract for:

* A ok

KK. Services rendered by a dentist or oral surgeon,
except for covered dental surgical procedures (Article 3,
Section V), dental procedures which fall under the guidelines
of Article 3, Section I(F)(15), procedures necessitated as a
result of or secondary to cancer, or oral and maxillofacial
surgeries which are shown to the satisfaction of the program
to be medically necessary, non-dental, non-cosmetic

procedures; and
Ak ok ok

James R. Plaisance
Executive Director
9408#010
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Fall Inshore Shrimp Season

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each year
for all inside waters and shall have the authority to open or
close outside waters, the Wildlife and Fisheries Commission
does hereby set the 1994 fall inshore shrimp season to open as
follows:

Zone 1, that portion of Louisiana’s inshore waters from
the Mississippi state line westward to the eastern shore of
South Pass of the Mississippi River, at official sunrise
Monday, August 15, 1994; and )

Zone 2, that portion of Louisiana’s inshore waters from
the eastern shore of South Pass of the Mississippi River
westward to the western shore of Vermilion Bay and
Southwest Pass at Marsh Island, at official sunrise Monday,
August 15, 1994; and

Shrimping is prohibited between official sunset and
official sunrise in the inshore waters as described in R.S.
56:495 from the western side of the Atchafalaya River
Channel out to Eugene Island to the western shore of
Vermilion Bay not to include Southwest Pass at Marsh Island
south of a line drawn from the following points: 92°00.43’
longitude by 29°36.69° latitude and 92°00.30° longitude by
29°36.29’ latitude. .

Zone 3, that portion of Louisiana’s inshore waters from
the western shore of Vermilion Bay and Southwest Pass at
Marsh Island westward to the Texas state line, at official
sunrise Monday, August 22, 1994.

The commission also hereby sets the closing date for the
1994 fall inshore shrimp season at official sunset Sunday,
December 18, 1994 and grants authority to the Secretary of
the Department of Wildlife and Fisheries to change the closing
date if biological and technical data indicates the need to do so
or if enforcement problems develop.

John F. "Jeff" Schneider
Chairman
9408#027
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Migratory Bird Hunting Seasons for 1994-95

In accordance with the emergency provisions of
R.S. 49:953(B) of the Administrative Procedure Act, and
under the authority of R.S. 56:115, the secretary of the
Department of Wildlife and Fisheries and the Wildlife and
Fisheries Commission hereby adopts the following emergency
rule:

The hunting seasons for migratory birds established during
the early regulatory process for the 1994-95 hunting season

shall be as follows:
1994-95 Hunting Seasons for Early Migratory Birds
Dove: Split Season, Statewide, 60 days
September 3 (Saturday) - September 11 (Sunday) 9 days
October 15 (Saturday) - November 6 (Sunday) 23 days
December 10 (Saturday) - January 6 (Friday) 28 days
Daily bag limit 15, Possession Limit 30 »
Teal: September 17 (Saturday) - September 25 (Sunday) - 9 days
Daily bag limit 4, Possession limit 8, Blue-winged, Green-winged and
Cinnamon teal only. Federal and State waterfowl stamps required.
Rails: Split Season
September 17 (Saturday) - September 25 (Sunday) 9 days
November 12 (Saturday) - January 11 (Sunday) 61 days
King and Clapper: Daily bag limit 15 in the aggregate, Possession 30.
Sora and Virginia: Daily bag and possession 25 in the aggregate.
Gallinules: Split Season
September 17 (Saturday) - September 25 (Sunday) 9 days

November 12 (Saturday) - January 11 (Sunday) 61 days
Daily bag limit 15, Possession limit 30

Snipe: November 5 (Saturday) - February 19 (Sunday) 107 days
Daily bag limit 8, Possession limit 16

Woodcock: November 28 (Monday) - January 31 (Tuesday) 65 days

Daily bag limit 5, Possession limit 10

NOTE: This will be the set season for the future unless changes in the
framework occur.

Shooting Hours:

Teal, Rail, Snipe, Woodcock and Gallinule:
sunrise to sunset.

Dove: One-half hour before sunrise to sunset except noon to sunset on
September 3-4, October 15-16 and December 10-11 when shooting hours will
be 12 noon to sunset.

A declaration of emergency is necessary because the U.S.
Fish and Wildlife Service establishes the framework for all
migratory species. In order for Louisiana to provide hunting
opportunities to the 200,000 sportsmen, selection of season
dates, bag limits and shooting hours must be established and
presented to the U.S. Fish and Wildlife Service immediately.

The aforementioned dates, bag limits and shooting hours
will become effective September 1, 1994 and extend through

sunset on February 28, 1995.

One-half hour before

John F. "Jeff" Schneider
Chairman
9408#029
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Opyster Season 1994-95

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) and 967, and
under the authority of R.S. 56:433 and R.S. 56:435.1, notice
is hereby given that the secretary of the Department of
Wildlife and Fisheries and the Wlldhfe and Fisheries
Commission, hereby declares: .

1. The Public Oyster Seed Grounds not currently under
lease, and the Bay Junope, and Bay Gardene Oyster Seed
Reservations will open one-half hour before sunrise September
7, 1994.

2. The Hackberry Bay, and Sister Lake Oyster Seed
Reservations will remain closed during the 1994-95 oyster
season.

3. A designated sacking only area east of the Mississippi
River will open one-half hour before sunrise on September 7,
1994. The sacking only area of the public grounds is
generally. Lake Fortuna and Lake Machias to a line from
Mozambique Pt. to Pt. Gardner to Grace Pt. at the Mississippi
River Gulf Outlet.

4.. Those properly marked areas where shell was deposited
for oyster cultch in Plaquemines Parish will be closed to
oyster dredging for the 1994-95 oyster season.

5. The secretary of the Department of Wlldlee and
Fisheries is authorized to take emergency action if necessary,
to close areas if oyster mortalities are occurring, or to delay
the season, or to close areas where significant spat catch has
occurred with good probability-of survival or where it is found
that there are excessive amounts of shell in seed oyster loads.

6. The secretary is authorized to take emergency action to
reopen areas previously closed if the threat to the resource
subsides.

7. The Calcasieu and Sabine Lake Tonging areas will open
one-half hour before sunrise on November 1, 1994 and remain
open until one-half hour after sunset on March 1, 1995, with
the secretary having the authority to extend to compensate for
the health closure days.

8. Notice of any opening, delaying or closing of a season
will be made by public notice at least 72 hours prior to such
action.

John F. "Jeff" Schneider

Chairman
9408#028




DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

~ Zone 1 Shrimp Season

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act, which allow the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497, which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each year
for all inside waters and, pursuant to a resolution adopted by
the Wildlife and Fisheries Commission on May 5, 1994 which
authorized the secretary of the Department of Wildlife and
Fisheries to close the 1994 Spring Inshore Shrimp Season in
any area or zone when biological and technical data indicates
the need to do so, the secretary of the Department of Wildlife
and Fisheries hereby orders that the 1994 Spring Inshore
Shrimp Season shall be closed in most of Zone 1 at 6 a.m.
Friday, July 15, 1994.

* Small white shrimp have begun to show up in department
samples in portions of Zone 1 and the secretary has
determined that a large portion of Zone 1 should be closed to
protect these emigrating white shrimp.

Those portions of Zone 1 which will remain open shall be
the open waters of:

1. Lake Pontchartrain and Middle Ground;

2. Lake Borgne and the Mississippi Sound;

Not to include any of the passes or tributaries of these
waterbodies.

These areas will remain open until 12:01 a.m. Saturday,
July 30, 1994 (midnight Friday, July 29, 1994) or until the
secretary determines a need to close these areas.

In addition to these areas, the open waters of Breton and
Chandeleur Sounds as described in the menhaden rule (Title
76, Part VII, Chapter 3, Section 307 D) shall remain open to
shrimping until further notice.

Joe L. Herring
Secretary
9408#012

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Zone 3 Shrimp Season

In accordance with the emergency provisions of R.S.
49:953(B) and 49:967 of the Administrative Procedure Act,
which allow the Wildlife and Fisheries Commission to use
emergency procedures to set shrimp seasons, R.S. 56:497,
which provides that the commission shall fix no less than two

open seasons each year for all inside waters and, pursuant to
a resolution adopted by the commission on May 5, 1994 which
authorized the secretary of the Department of Wildlife and
Fisheries to close the 1994 Spring Inshore Shrimp Season in
any area or zone when biological and technical data indicates
the need to do so, the secretary of the Department of Wildlife
and Fisheries hereby orders that the 1994 Spring Inshore
Shrimp Season shall be closed in all of Zone 3 at 12:01 a.m.,
Sunday, July 31, 1994 (midnight Saturday, July 30, 1994).

Small white shrimp have begun to show up in department
samples in Zone 3 and the secretary has determined that Zone
3 should be closed to protect these white shrimp.

Joe L. Herring
Secretary
9408#009

RULES

RULE

Department of Agriculture and Forestry
Office of Animal Health Services
Livestock Sanitary Board

Disposal of Dead Poultry (LAC 7:XXI.11771)

In accordance with the provisions of R.S. 49:950 et seq.,
the Administrative Procedure Act and R.S. 3:2095, relative to
the power of the Livestock Sanitary Board to deal with
diseases of poultry, the Livestock Sanitary Board amends
regulations concerning the disposal of dead poultry.

' Title 7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 117. Livestock Sanitary Board
Subchapter D. Poultry
§11771. Governing the Sanitary Disposal of Dead
"Poultry

In the event of the death of more than one percent of
broilers or 0.5 percent of pullets or breeders over four weeks
of age on the same premises within a 24-hour period of time,
the death of which is not known to be cause by a contagious
or infectious disease, the dead poultry may be disposed of by
on-site burial. The state veterinarian’s office must be notified
immediately by telephone or facsimile in the event of
excessive mortality requiring on-site burial.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 11:615 (June
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1985), amended LR 17:874 (September 1991), LR 18: 1355
(December 1992), LR 20: (August 1994).

Bob Odom
Commissioner
9408#015

RULE

Depﬁrtment of Economic Development
Board of Interior Designers

Certificate Reinstatement and Restoration
(LAC 46:XLIII.703 and 704)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) and R.S. 37:3171 et seq.,
the Department of Economic Development, State Board of
Examiners of Interior Designers has amended rules detailed
below.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLIII. Interior Designers
Chapter 7. Issuance and Reinstatement of Certificates
of Registration
§703. Reinstatement

A. When a certificate has become invalid through failure to
renew by December 31, it may be reinstated by the board at
any time during the remainder of the following calendar year
on payment of the renewal fee, plus a late penalty restoration
fee of $75. In case of failure to reinstate within one year
from the date of expiration, the certificate cannot be renewed
or reissued except by a new application approved by the board
and payment of the registration fee.’

B. A licensee may reinstate his or her license only with
proof that he or she has completed the continuing education
units equal to that number required for each year in which his
or her license was invalid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174 and R.S. 37:3179.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Interior Designers, LR 11:340
(April 1985), amended by the Department of Economic
Development, Board of Examiners of Interior Designers, LR 17:1075
(November 1991), LR 20: (August 1994).

§704. Restoration of Expired Certificates

A. A certificate expires on December 31 of each year. If
the licensee fails to have the certificate reinstated within one
year of the expiration date of the certificate, then the applicant
may petition the board to have his certificate restored if he
files the said petition within three years of the expiration of
the certificate. If the board approves the restoration of the
certificate, then the applicant must pay the sum of $75 to the
board for the restoration and file a new application with the
board.

B. A licensee may reinstate his or her license only with
proof that he or she has completed the continuing education
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units equal to that number required for each year in which his
or her license was invalid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174 and R.S. 37:3179.

HISTORICAL NOTE: Promulgated by the Department of (
Commerce, Board of Examiners of Interior Designers, LR 11:339
(April 1985), amended by the Department of Economic
Development, State Board of Interior Designers, LR 17:1075
(November 1991), LR 20: (August 1994).

J. Daniel Bouligny
Chairman
9408#016

RULE

Department of Economic Development
Office of Commerce and Industry

Industrial Ad Valorem Tax Exemption Program
(LAC 13:1.Chapter 15)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Economic Development, Office of Commerce and Industry,
Financial Incentives Division is hereby amends the Industrial
Ad Valorem Tax Exemption Program, Article VII, Part II,
Section 21(F) of the Louisiana Constitution of 1974.

Title 13
ECONOMIC DEVELOPMENT (
Part 1. Office of Commerce and Industry T
Subpart 1. Finance
Chapter 15. Industrial Ad Valorem Tax Exemption
Program

§1503. Time Limits for Filing of Advance Notifications

and Applications (Rule 2)

A. An advance notification of intent to apply for tax
exemption shall be filed with the Office of Commerce and
Industry on the prescribed form prior to the beginning of
construction or installation of facilities. The board may, in its
discretion, extend the time for filing, for good cause shown by
the applicant. The phrase "beginning of construction" shall
mean the first day on which foundations are started, or, where
foundations are unnecessary, the first day on which installation
of the facility begins. An advance notification fee of $100
shall be submitted with the form. This paragraph applies to all
applications other than those covered in §1505, miscellaneous
capital expenditures. .

B.. Application for tax exemption and the Project
Completion Report must be filed with the Office of Commerce
and Industry on the forms prescribed not later than three
months after the beginning of operations. If the construction
is not complete at the time of filing the application, and
operation of the project has begun, the applicant must file the
Project Completion Report within 30 days after completion of
construction (also, see §1525). The deadline for filing the
application may be extended pursuant to §1523.

C. An application fee shall be submitted with the
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application based on the amount equal to 0.2 percent of the
estimated total amount of taxes to be exempted. In no case
shall an application fee be smaller than $200 and in no case
shall a fee exceed $5,000 per project.

D. The Office of Commerce and Industry reserves the right
to return the advance notification, application, or affidavit of
final cost to the applicant if the fee submitted is incorrect or
the form is filed incomplete or with incorrect information. The
document may be resubmitted with the correct fee. The
document shall not be considered officially received and
accepted until the appropriate fee is submitted. Processing
fees, for advance notifications, applications, or affidavits of
final cost which have been accepted for eligible projects, shall

not be refundable.
E. In order to include an application for the next scheduled

meeting of the Board of Commerce and Industry, applications
must be received a minimum of one month prior to the next
scheduled Screening Committee meeting date. The authorized
board representative, at his discretion, may accept certain
applications beyond this date.

F. If applicant submits the application after the required
due date established by Subsection B of this Section, the term
of the initial contract of exemption may be reduced by one
year for each year or portion thereof, that the application is
filed late. The board may impose any other penalty for late
submission that it deems appropriate.

G. Contractee’s eligibility for exemption and the property
exempted for the initial contract period will be reviewed by
the board based upon the facts and circumstances existing at
the time the application is considered. The property exempted
for the initial contract period may be increased or decreased
based upon review of the application.

AUTHORITY NOTE: Promulgated in. accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce
and Industry, December 9, 1946, amended and promulgated by the
Department of Commerce, Office of Commerce and Industry, LR
11:97 (February 1985), LR 12:662 (October 1986), amended by the
Department of Economic Development, Office of Commerce and
Industry, LR 20: (August 1994).

§1505. Miscellaneous Capital Additions (Rule 3)

Tax exemption applications for miscellaneous capital
additions totaling $5,000,000 or less; or, accumulated capital
additions totaling $5,000,000 or less may be filed. Any dollar
amount above the $5,000,000 limit per application shall
automatically be restricted from the total. This type application
should be filed using the following guidelines:

1. Not later than March 31 of each year, with the exception
of Orleans Parish (see Paragraph 4), applications for tax
exemption shall be filed on the prescribed form with the
Office of Commerce and Industry, listing the nature, the date
and the amount of miscellaneous capital additions completed
during the preceding calendar year, and deducting therefrom
such replacements made, if any, at their original cost. Such
amounts shall be clearly identifiable on the records of the
manufacturer.

2. Anapplication fee shall be submitted with the application
based on the amount equal to 0.2 percent of the estimated total
amount of taxes to be exempted. In no case shall an
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application fee be smaller than $200 and in no case shall a fee
exceed $5,000 per project.

3. The Office of Commerce and Industry reserves the right
to return the advance notification, application, or affidavit of
final cost to the applicant if the fee submitted is incorrect or
the form is filed incomplete or with incorrect information. The
document may be resubmitted with the correct fee. The
document shall not be considered officially received and
accepted until the appropriate fee is submitted. Processing
fees, for advance notifications, applications, or affidavits of
final cost which have been accepted for eligible projects, shall
not be refundable.

4. For Orleans Parish applications for tax exemption on
miscellaneous capital additions should be filed not later than
October 31 and should cover items completed since August 1
of the preceding year, and deducting therefrom such
replacements made, if any, at their original cost. Such
amounts shall be clearly identifiable on the records of the
manufacturer.

5. The board may restrict the years of eligible exemption,
on the initial contract, if applicant submits the application after
the required due date established by §1505.1 and 4 which is
relative to said location of new manufacturing establishment or
addition. The term of the contract may be reduced by one year
for each calendar month, or portion thereof, that the
application is filed late. The board may impose any other
penalty for late submission that it deems appropriate.

6. A miscellaneous capital addition is an accumulation,
over a 12-month period of small capital outlay purchases
totaling a maximum of $5,000,000.

7. Contractee’s eligibility for exemption and the property
exempted for the initial contract period will be reviewed by
the board based upon the facts and circumstances existing at
the time the application is considered. The property exempted
for the initial contract period may be increased or decreased
based upon review of the application.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the Department of Commerce,
Office of Commerce and Industry, LR '11:97 (February 1985),
amended and promulgated, LR 12:662 (October 1986), amended by
the Department of Economic Development, Office of Commerce and
Industry, LR 20: (August 1994).

§1507. Manufacturing Establishment Clarified (Rule 4)

A. The terms "manufacturing establishment" and "addition"
as used herein mean a new plant or establishment or an
addition or additions to any existing plant or establishment
which engage in the business of working raw materials into
wares suitable for use or which give new shapes, qualities, or
combinations to matter which already has gone through some
artificial process.

B. The Board of Commerce and Industry shall consider for
tax exemption buildings and facilities used in the operation of
new manufacturing establishments located within the state of
Louisiana (subject to the limitations stated in §1517, Rule 9)
and additions for existing manufacturing establishments within
the state of Louisiana. Exemptions are granted to the actual
owners of buildings which house a manufacturing operation,
and/or facilities which are operated specifically in the
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manufacturing of a product. The board recognizes two
categories of ownership: )

1. owners who engage in manufacturing at said facilities,
and,

2. owners who are not engaged in manufacturing at said
manufacturing establishment, but who have provided either or
both of the following for a predetermined manufacturing
establishment:

a. buildings to house a manufacturing establishment,
and/or, :

b. facilities which consist of manufacturing equipment
operated specifically in the manufacturing process.

C. If a property owner includes clauses in the lease
agreement or correspondence relating to the Industrial Ad
Valorem Property Tax Exemption Program ("the program"),
that the lessors have joined in and ratified all actions of the
lessees, and the lease provisions make it evident that the
property owner contemplated and bargained for an actual role
in the property renovations and improvements, the lessee could
make application for the program.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce
and Industry, December 9, 1946, amended and promulgated by the
Department of Economic Development, Office of Commerce and
Industry, LR 20: (August 1994).

§1509. Office Furniture and Fixtures (Rule 5)

Office furniture and fixtures are eligible for tax exemption
only when they are an integral part of the manufacturing
operation and permanently located at the manufacturing
establishment.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry, LR
20: (August 1994). ’

§1511. Portable Equipment (Rule 6)

Portable equipment is subject to exemption if it is not
removed from the exempted property and if such equipment is
necessary to the continued maintenance or operation of the
manufacturing process. Such property, therefore, is not to be
rented, leased or used outside facility boundaries.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry, LR
20: (August 1994).

§1513. Relocations (Rule 7)

A. A manufacturing establishment moved from one location
in the state to another place within the state shall be eligible
for the unexpired consecutive years, if any, of the tax
exemption contract granted the original location. Exemption
may be granted at the new location on those costs of necessary
replacements which are in excess of the original cost at the
prior facility.

B. Capital additions for remodeling an existing manufactur-
ing facility may be exempted. If replacements are made, only
the capital expenditures in excess of original cost shall be
eligible for tax exemption.

C. Exemption may be granted on the cost of rebuilding

Louisiana Register Vol. 20 No. 8 August 20, 1994

partially or completely damaged facility, but only on the
amount in excess of the original cost.

D. Original costs, deducted from replacements made or
rebuilding, shall be clearly identifiable on the records of the
manufacturer.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce
and Industry, December 9, 1946, amended and promulgated by the
Department of Economic Development, Office of Commerce and
Industry, LR 20: (August 1994).

§1515. Used Equipment (Rule 8)

Used equipment is eligible for tax exemption provided no ad
valorem property taxes have been paid in Louisiana on said
property. .

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry, LR
20: (August 1994).

§1517. Assessed Property (Rule 9)

A. The Board of Commerce and Industry shall not consider
for tax exemption any manufacturing establishment, or
addition thereto, once such establishment or addition has been
in operation for a period of six months unless the assessor of
the parish in which the establishment or addition is located
certifies in writing that said establishment or addition is not on
the taxable rolls. If the establishment or addition is on the
taxable rolls the Board shall consider granting tax exemption
if the assessor and the Louisiana Tax Commission both agree
in writing to remove the establishment or addition from the
taxable rolls should the tax exemption be granted.

B. Under no circumstances shall the board consider for tax
exemption any buildings, equipment and/or additions listed on
an application submitted by a manufacturing establishment
once ad valorem property taxes have been paid on the
buildings and/or equipment listed on said application. Items
listed on said application, where ad valorem property taxes
have been paid, shall be considered as ineligible items and
shall be restricted from the amount applied for.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce
and Industry, December 9, 1946, amended and promulgated by the
Department of Commerce, Office of Commerce and Industry, LR
11:97 (February 1985), amended by the Department of Economic
Development, Office of Commerce and Industry, LR
20: (August 1994).

§1519. Land (Rule 10)

The land on which a manufacturing establishment is located
is not eligible for tax exemption. '

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce
and Industry, December 9, 1946, amended and promulgated by the
Department of Economic Development, Office of Commerce and
Industry, LR 20: (August 1994).
§1521. Inventories (Rule 11) .

Inventories of raw materials used in the course of
manufacturing and inventories of finished products are not
eligible for tax exemption. However, materials which are an
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essential and integral part of a manufacturing process, but do
not form part of the finished product, may be exempted along
with the manufacturing facility. Some examples of these are:
ammonia in a freezing plant, solvent in an extraction plant and
catalyst in a manufacturing process.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the Board of Commerce and
Industry, December 9, 1946, amended and promulgated by the
Department of Economic Development, Office of Commerce and
Industry, LR 20: (August 1994).

§1523. Extension of Time (Rule 12)

The authorized board representative may, upon receipt of a
written request, prior to the document due date, grant an
extension of time for the submission of applications (§1503,
Rule 2 only), project completion reports, or affidavits of final
cost for a period not to exceed six months.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, - Office of Commerce and Industry, LR
20: (August 1994). ‘

§1525. Effective Date of Contract (Rule 13)

A. The owner of a new manufacturing establishment or
addition, shall carefully document the beginning date of
effective operation, and also document the date that
construction is essentially complete. The owner must file that
information with the Office of Commerce and Industry on the
prescribed Project Completion Report form not later than three
months after the beginning of operations or 30 days after
completion of construction, whichever occurs last. The
authorized board representative shall indicate, with a return
copy of that report, the effective date of the tax exemption
contract, which shall be December 31 of the year in which
effective operation began or construction was essentially
completed, whichever was sooner.

B. The assessment date for Orleans Parish is August 1. The

effective date of contracts for a new manufacturing
establishment or addition located in Orleans Parish shall be
July 31 of the applicable year.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce
and Industry, December 9, 1946, amended and promulgated by the
Department of Economic Development, Office of Commerce and
Industry, LR 20: (August 1994).

§1527. Affidavit of Final Cost (Rule 14)

Within six months after construction has been completed,
and/or receipt of the fully executed contract whichever is later,
the owner of a manufacturing establishment or addition shall
file on the prescribed form an Affidavit of Final Cost showing
complete cost of the exempted project. A fee of $100 shall be
filed with the Affidavit of Final Cost for an on-site inspection
that shall be conducted by a representative of the Office of
Commerce and Industry. Upon request by the Office of
Commerce and Industry, a map showing the location of all
facilities exempted in the project shall be submitted in order
that the exempted property may be clearly identifiable.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974. -

HISTORICAL NOTE: Adopted by the State Board of Commerce
and Industry, December 9, 1946, amended and promulgated by the
Department of Commerce, Office of Commerce and Industry, LR
12:662 (October 1986), amended by the Department of Economic
Development, Office of Commerce and Industry, LR
20: (August 1994).

§1529. Renewal of Tax Exemption Contract (Rule 15)

A. If a renewal of the exemption is desired, a renewal
application must be filed on the prescribed forms with the
Office of Commerce and Industry not more than six months
prior to and not later than the expiration of the initial
contract. A fee of $50 shall be filed with the renewal
application. The document shall not be considered officially
received and accepted until the appropriate fee is submitted.
Upon proper showing of full compliance with the initial
contract of exemption, the contract may be approved by the
Board of Commerce and Industry for an additional period up
to but not exceeding five years.

B. Contractee’s eligibility for a renewal contract and the
property exempted for the renewal period will be reviewed by
the board using the same criteria that was used for the initial
contract and based upon the facts and circumstances existing
at the time the renewal application is considered. The property
exempted for the renewal period may be increased or
decreased based upon review of the renewal application. The
term of the renewal contract may be reduced by one year for
each calendar month, or portion thereof, that the renewal
application is filed late. The board may impose any other
penalty for late renewal submission that it deems appropriate.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce
and Industry, December 9, 1946, amended and promulgated by the
Department of Economic Development, Office of Commerce and
Industry, LR 20: (August 1994).

§1531. Violation of Rules or Documents (Rule 16)

On the board’s initiative, or whenever written complaint on
an alleged violation of terms of tax exemption rules or
documents is received, the assistant secretary for the Office of
Commerce and Industry may cause to be made a full investiga-
tion on behalf of the board and he shall have full authority for
such investigation including, but not exclusively, authority to
call for reports or pertinent records or other information from
the contractees and complainants.  Results of the investigation
will be presented to the board.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce
and Industry, December 9, 1946, amended and promulgated by the
Department of Economic Development, Office of Commerce and
Industry, LR 20: (August 1994).

§1533. Reporting Requirements for
Operations (Rule 17)

A. The Office of Commerce and Industry is to be notified
immediately of any change which affects the tax exemption
contract. This includes any changes in the ownership or
operational name of a firm holding a tax exemption contract.
The board may consider restrictions or cancellation of a
contract for cessation of the manufacturing operation, or
retirement of any portion of the exempted equipment. Failure

Changes in
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to report any changes constitutes a breach of contract and,
with approval by the board, shall result in restriction or
cancellation of same.

B. The manufacturing establishment shall file annually with
the assessor of the parish in which the manufacturing plant is
located, a complete taxpayer’s report on forms furnished by
that assessor in order that the exempted property may be
separately listed on the assessment rolls.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry, LR
20: (August 1994).

§1535. Sale or Transfer of Exempted Manufacturing
Establishment

In the event a contractee should sell or otherwise dispose of
property covered by a contract of exemption, the purchaser of
the said plant or property may, within three months of the date
of such act of sale, apply to the board for a transfer of the
contract. The board shall consider all such applications for
transfer of contracts of exemption strictly on the merits of the
application for such transfer. No such transfer shall in any
way impair or amend any of the provisions of the contract so
transferred other than to change the name of the
contractee. Failure to request or apply for a transfer within
the stipulated time period shall constitute a violation of the
contract.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry, LR
20: (August 1994).

R. Paul Adams
Financial Incentives Director
9408#026

RULE

Department of Economic Development
Polygraph Board

Continuing Education (LAC 46:LVI.101)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Department of Economic Development,
Polygraph Board, has adopted the following rule.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LVI. Polygraph
Chapter 1. Continuing Education Requirements
§101. Requirements

Each certified polygraphist shall comply with the following
continuing education requirements.

1. Beginning January 1, 1995, and thereafter, each holder
of a certificate issued by the Louisiana State Polygraph Board
shall be required to obtain at least 20 continuing education
credits during a period of two consecutive calendar years.
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2. Any holder of a certificate issued by the board is
exempt from the requirement of continuing education for the
calendar year in which the certification is initially issued.

3. Credit hours shall be granted as follows:

a. attendance at a seminar conducted by the board or,
its representative (hour for hour); »

b. attendance at other seminars of professional
conferences in which the subject matter is substantially related
to the polygraph industry (hour for hour);

c. completion of college courses approved by the board
in which the subject matter is substantially related to the
polygraph industry (eight hours per semester hour);

d. presentation of a polygraph related paper for a
seminar or conference (five hours per paper presented);

e. publication of a polygraph related paper in a board
recognized professional journal (20 hours per paper);

f. other polygraph related educational programs
approved by the board (hour for hour).

4. Each certificate holder shall provide the board
secretary with proof of credit hours indicating topic, number
of hours and date of program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2836.
HISTORICAL NOTE:

.

Promulgated by the Department of

Economic Development, Polygraph Board, LR 20: (August
1994).
Forrest M. Kavanaugh
Chairman
9408#013
RULE

Board of Elementary and Secondary Education
Bulletin 741—General Educational Development

In accordance with R. S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education adopted an amendment
to Bulletin 741, Louisiana Handbook for School
Administrators, Standard 1.124.03 as stated below:

Standard 1.124.03

To qualify for recommendation to take the General
Educational Development (GED) Test, a student shall be a
veteran or member of the Armed Forces or shall enroll in an
adult education program and take the California Achievement
Test or the Test of Adult Basic Education at the high school
level. An average score of 12.9, with no subject matter area
below 12.0, shall be attained by the individual to be authorized
to take the General Educational Development (GED) Test.

AUTHORITY NOTE: R.S. 17:7(3); R.S. 17:14.

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education, LR 20: (August 1994).

Carole Wallin

Executive Director
9408#053




RULE
Board of Elementhry and Secondary Education
Bulletin 741—Honors Curriculum—Nonpublic

The Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and adopted an amendment to
the Board of Elementary and Secondary Education Honors
Curriculum for the nonpublic students. In order to be
consistent with the public school policy, this policy allows a
"phase-in" of the new requirement which eliminates the
Computer Literacy option for incoming freshmen of the
1994-95 school year.

* ok

Computer Science/*Computer Literacy 14 Unit

*Computer Literacy may not be used for incoming freshmen

1994-95 and thereafter.
* %k ok

AUTHORITY NOTE: R.S. 17:11
HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20: (August 1994).

Carole Wallin
Executive Director
9408#050

RULE
Board of Elementary and Secondary Education
Bulletin 741—Honors Curriculum—Public

The Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and adopted an amendment to
the State Board of Elementary and Secondary Education
Honors Curriculum. This is also an amendment to Bulletin
741, Louisiana Handbook for School Administrators.

* ok 3k

Computer Science/*Computer Literacy
*Computer Literacy may not be used for incoming freshmen
1994-95 and thereafter.

14 Unit

LR
AUTHORITY NOTE: R.S. 17:7

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20: (August 1994).

Carole Wallin
Executive Director
9408#049
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RULE
Board of Elementary and Secondary Education
Bulletin 741—Librarians—Nonpublic

The Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:950 et seq., -and adopted an
amendment to Bulletin 741, Louisiana Handbook for School
Administrators, Standard 6.071.12 (Nonpublic).

6.071.12 Elementary Schools with a centralized library
are required to have a trained librarian for at least 20 hours
per week. This librarian does not have to be a certified
librarian, but must have earned at least a bachelor’s degree
from an accredited institution. Elementary schools with
classroom collections are not required to have a librarian.

Librarians, who do not meet the above qualifications, may
be retained in school provided they were employed prior to
the 1993-94 school year as librarians.

A list of these librarians is to be maintained on file in the
State Department of Education. Upon their retirement or
replacement, these librarians must be replaced with properly
qualified - personnel under the nonpublic school
standards. These individuals may not be transferred or
employed by another school unless they meet the requirements
stated in the above standard. '

AUTHORITY NOTE: R. S. 17:7

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20: (August 1994).

Carole Wallin
Executive Director
9408#048

RULE
Board of Elementary and Secondary Education
Bulletin 741—Math Requirements

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and adopted an amendment to
the math requirements for high school graduation. This
amendment will permit more flexibility in the math
requirements and is an amendment to Bulletin 741, Louisiana
Handbook for School Administrators. This amendment was
also adopted as an emergency rule and printed in the April,
1994 issue of the Louisiana Register on page 378.

AUTHORITY NOTE: R.S. 17:7.

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20: (August 1994).

Carole Wallin
Executive Director
9408#051
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RULE
Board of Elementary and Secondary Education

Bulletin 1525—Principal Evaluation Committee Report
(LAC 28:1.917.A)

The State Board of Elementary and Secondary Education
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and adopted the addition of the
Principal Evaluation Committee Report (1994) as Appendix C
of Bulletin 1525, Guidelines for Personnel Evaluation. Page ii
of the Table of Contents was amended to include Appendix C
- Principal Evaluation Committee Report, 1994. Page 22 of
Bulletin 1525 was also amended, under Section 6.0,
Evaluation Process Description, second paragraph, add: "For
principal evaluation, the process must comply with the
recommendations of the Principal Evaluation Committee
Report presented in Appendix C."

These revisions to Bulletin 1525 were adopted as an
emergency rule, effective March 24, 1994 and printed in the
April, 1994 issue of the Louisiana Register. The Louisiana
Administrative Code, Title 28 will be amended to include the
Principal Evaluation Committee Report as Appendix C of
Bulletin 1525 and as stated below:

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§917. Personnel Evaluation Standards and Regulations
A. Bulletin 1525
%K sk Ok

3. Bulletin 1525 incorporates the Louisiana Components of
Effective Teaching and selected pages of the Procedure
Manual for the local teacher evaluation program.

4. Bulletin 1525 also includes the Principal Evaluation
Committee Report as Appendix C, addendum 1994.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.5 et seq.

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20: (August 1994).

Carole Wallin

Executive Director
9408#052

RULE
Board of Elementary and Secondary Education

1995-96 Vocational Education State Plan
(LAC 28:1.939)

The State Board of Elementary and Secondary Education
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and adopted the Louisiana
Program Plan for the Administration of Vocational Education,
FY 1995-96. Adoption of this Plan for FY 1995-96 is an
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amendment to the Administrative Code, Title 28 as noted
below:
Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§939. Vocational Education State Plan v

A. The Louisiana Program Plan for the Administration of
Vocational Education FY 1995-96 is adopted. - This Plan meets
the intent of the Carl D. Perkins Vocational and Applied
Technology Education Act Amendments of 1990 which
includes the use of a combination Pell Grant and JTPA
formula. The Plan contains definitions, objectives, state board
priorities, and planned use of federal funds. Fiscal control
and accounting procedures are given as well as provisions for
program evaluation. Assurance statements are provided as
required by federal law. Duties and functions of the State
Council on Vocational Education are given. '

s e ok

AUTHORITY NOTE: Promulgated in accordance with P. L. 101-
392

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20: (August 1994).

The Program Plan may be seen in its entirety in the Office
of the Louisiana Register, 1051 North Third Street, Baton
Rouge, LA located on the Fifth Floor of the Capitol Annex;
the Office of the State Board of Elementary and Secondary
Education located in the Education Building in Baton Rouge,
LA; or in the Office of Vocational Education located in the
Department of Education Building.

Carole Wallin
Executive Director

9408#047

870

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Employment Opportunity Program
Due Diligence Requirements (LAC 28:V)

The Student Financial Assistance Commission amends the
Louisiana Employment Opportunity (LEO) Loan Program
Policy and Procedure Manual due diligence requirements.

The described items are amended as follows:
4.2.4,B. Add 110 days.
4.2.4.C. Consider that date to be the date on which
repayment status begins and the first payment is due.
4.2.7.A.1.b. Send a properly completed LEO repayment
schedule to the borrower and the employer 30 days prior to
the date repayment begins.
4.2.7.A.1.c. The lender shall forbear and accrue interest
from the date of disbursement through the first payment due
date.

5.3.F. Forbearance may be granted for prior periods of




delinquency or future periods or a combination of both, not to
exceed six months per agreement.

5.3.G. Thirty days prior to the end of the date of a
forbearance the lender shall send the borrower and employer,
if applicable, a new repayment schedule establishing the first
payment due date not more than 30 days after the end date of

the forbearance.

Jack L. Guinn
Executive Director
9408#019

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Lender of Last Resort Program (LAC 28:V.Chapter 3)

The Student Financial Assistance Commission amends the
Loan Program Policy and Procedure Manual policies and
procedures for Lender of Last Resort (LOLR). Section 2.4 of
the manual will be amended to read as follows:

Title 28
EDUCATION
Part V. Student Financial Assistance
Chapter 3. School Eligibility and Participation
Subchapter D. Lender of Last Resort
2.4 Lender of Last Resort Policy

To ensure that students are afforded the opportunity to
pursue post-secondary education at any institution eligible to
participate in the Federal Family Education Loan Program
(FFELP), LASFAC shall provide a Lender of Last Resort
Program (LOLRP) which ensures that all students eligible to
borrow from the Federal Stafford Loan Program have access
- to the loans provided by that program. Such loans shall not
exceed educational need nor be less than $200. LASFAC’s
LOLRP is structured to minimize the student’s burden in
obtaining a Federal Stafford Loan. Accordingly, students that
are individually denied a Federal Stafford Loan by a program
eligible lender, or those denied loans on the basis of the
institution they attend, shall have access to loans in accordance
with the procedures outlined herein.

2.4.1 Student Eligibility
In order to qualify for a LOLRP loan, the student must:
A. be a Louisiana resident and/or attending a Louisiana
institution;
B. meet Federal Stafford Loan eligibility requirements.
2.4.2 Lender Eligibility

Lender of Last Resort Loans will be arranged directly by
LASFAC.

LASFAC will enter into agreements with participating
lenders who wish to participate in the LOLRP Program.
2.4.3. Lender of Last Resort Program Procedures

A. Student Based Procedures
1. Initial application follows normal procedures

a. the student completes the Stafford loan

application, indicating his lender of choice and forwards it to
his school for certification;

b. the school certifies the loan and (1) sends the
application to LASFAC, or (ii) transmits the data to LASFAC
via IDEAL and sends the application to the lender;

c. LASFAC guarantees the loan and forwards the
loan application (if applicable) and notice of guarantee to the
lender of choice.

2. If the loan is denied, the lender returns the application
to LASFAC along with a denial letter personally addressed to
the borrower.

3. LASFAC will reissue the guarantee and forward the

original application to the de